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technical] iterature, or relevant 
publications. 

At the hearing, a court reporter will 
record ancl make a written record of the 
statement~ presented. This written 
record will be m< de part of the 
administrative re:ord for the rule. If you 
have a written copy of your testimony, 
w<· encourage you to give us a copy. It 
will assist the court reporter in 
preparing the written record. Any 
disabled individual who needs 
reasonable accommodation to attend the 
public hearing is encouraged to contact 
thn person listed under FOR FURTHER 

INFORMATION CON'rACT. 

Dated: February lB. 2011. 

Thomas D. Shope, 
Regional D1rectar. ,\ppalachian Region. 
(FF, Doc. 2011-5375 Filed 3-9-11: 8:45am] 

BILLING CODE 4311H15-P 

Site name 

Blue Ledge Mine 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[EPA-HQ-SFUND-2011-0057, 0058,0061, 
0062,0064,0065,0066,0068,0070,0072, 
0074,0075,0076,0077,0078; FRL-9277-
7] 

RIN 2050-AD75 

National Priorities List, Proposed Rule 
No. 54 

AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 

SUMMARY: The Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
("CERCLA" or "the Act"), as amended, 
requires that the National Oil and 
Hazardous Substances Pollution 
Contingency Plan ("NCP") include a list 
of national priorities among the known 
releases or threatened releases of 
hazardous substances, pollutants, or 
contaminants throughout the United 

DOCKET IDENTIFICATION NUMBERS BY SITE 

City/county, state 

States. The National Priorities List 
("NPL") constitutes this list. The NPL is 
intended primarily to guide the 
Environmental Protection Agency 
("EPA" or "the Agency") in determining 
which sites warrant further 
investigation. These further 
investigations will allow EPA to assess 
the nature and extent of public health 
and environmental risks associated with 
the site and to determine what CERCLA
financed remedial action(s), if any, may 
be appropriate. This rule proposes to 
add 15 sites to the General Superfund 
section of the NPL. One of the sites 
included in this proposed rule, 
MolyCorp, Inc., was previously 
proposed in May 2000. MolyCorp, Inc. 
is being re-proposed with a revised HRS 
score that is based on extensive new 
sampling data. 

DATES: Comments regarding any of these 
proposed listings must be submitted 
(postmarked) on or before May 9, 2011. 

ADDRESSES: Identify the appropriate 
Docket Number from the table below. 

Docket ID No. 

Rogue River-siskiyou National EPA-HO-SFUND-2011-0057. 
Forest, CA. 

New ldria Mercury 1111ine ....................................................................... . ldria, CA ....................................... . EPA-HO-SFUND-2011-0058. 
EPA-HO-SFUND-2011-006"1. 
EPA-HO-SFUND-2011-006~!. 
EPA-HO-SFUND-2011-0064. 
EPA-HO-SFUND-2011-006!i. 
EPA-HO-SFUND-2011-006!3. 
EPA-HO-SFUND-2011-006U. 
EPA-HO-SFUND-2011-0070. 
EPA-HO-SFUND-2011-007:!. 
EPA-HO-SFUND-2011-0074. 
EPA-HO-SFUND-2011-007S. 
EPA-HO-SFUND-2011-007!3. 
EPA-HO-SFUND-2011-00?i'. 
EPA-HO-SFUND-2011-007!1. 

Sandoval z,nc Corrpany ..................................................................... .. Sandoval, IL ................................ .. 
Gs.ry Development Landfill .................................................................. .. Gary, IN ........................................ . 
Sauer Dump ........................................................................................ .. Dundalk, MD ............................... .. 
Kerr-McGeE! Chemi::al Corp-Columbus ............................................. . Columbus, MS ............................. . 
Red Panther Chem,cal Company ......................................................... . Clarksdale, MS ............................. . 
CTS of Asheville, Inc ............................................................................ . Asheville, NC ............................... . 
Garfield Ground Water Contamination ................................................. . Garfield, NJ .................................. . 
MolyCorp, Inc ....................................................................................... . Questa, NM ................................. .. 
New Cassei/Hicksv lie Ground Water Contamination ......................... .. New CasseVHicksville, NY ........... . 
Astoria Marine Construction Company ................................................ . Astoria, OR .................................. . 
Nc·rth Ridge Estate.; ............................................................................. . Klamath Falls, OR ........................ . 
US Finishing/Cone Mills ....................................................................... . Greenville, SC .............................. . 
Alamo Contaminated Ground Water ................................................... .. Alamo, TN ................................... .. 

Submit your comments, identified by 
th~ appropriate Docket number, by one 
of the following methods: 

• http:! lwww.,-egulations.gov: Follow 
the online instru:tions for submitting 
cc rnment~:. 

• E-mail: supErfund.docket@epa.gov. 
• Mail: Mail c:oJmments (no facsimiles 

or tapes) to Docket Coordinator, 
H11adquarters; C.S. Environmental 
Protection Agency; CERCLA Docket 
0 lice; (Mail Coc.e 5305T); 1200 
Pt·ImsylvHnia A\enue, NW.; 
Washingtl)ll, DC 20460. 

• Hona Delii'El}' or Express Mail: 
St>nd comments [no facsimiles or tapes) 
to Docket Coordinator. Headquarters; 
U S. Environmental Protection Agency; 
CERCLA Docket Office; 1301 
Constitution Avt>nue, NW.; EPA West, 

Room 3334, Washington, DC 20004. 
Such deliveries are accepted only 
during the Docket's normal hours of 
operation {8:30a.m. to 4:30 p.m., 
Monday through Friday, excluding 
Federal holidays). 

Instructions: Direct your comments to 
the appropriate Docket number (see 
table above). EPA's policy is that all 
comments received will be included in 
the public Docket without change and 
may be made available online at 
http:/ /www.regulations.gov, including 
any personal information provided, 
unless the comment includes 
information claimed to be Confidential 
Business Information {CBI) or other 
information whose disclosure is 
restricted by statute. Do not submit 

information that you consider to be CBI 
or otherwise protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.govWeb site is 
an "anonymous access" system; that 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send <m e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included 11s part of the comment 
that is placed in the public Docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 

..--
.egion 5 Records ctr. 
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disk or CD-ROM you submit. If EPA 
cannot read vom comment due to 
te:hnical difficulties and cannot contact 
you for cl.rrification, EPA may not be 
able to corrsider your comment. 
Electronic files should avoid the use of 
spucial charactms, any form of 
encryptiorr, ;mel Je free of any defects or 
viruses. For additional Docket addresses 
aud furth•Jr details on their contents, see 
section II, "Public Review/Public 
Comment," ofth~ SUPPLEMENTARY 
INFORMATION por:ion of this preamble. 
FCIR FURTHER INFORMATION CONTACT: 
Terry Jeng, phor.e: (703) 60:1-8852, 
e-mail: jeng.terrr@epa.gov, Site 
A:;sessment and Remedy Decisions 
Branch, Assessrr,ent and Remediation 
Division, Office Jf Superfund 
R•Jmediation and Technology 
Innovation (Mai Code 5204P), U.S. 
Environrr ental Protection Agency, 1200 
Ptmnsvlvania A,·enue. NW .. 
Wash(ngton. DC 20460; or the 
Superfund Hotline, phone (800) 424-
9:!46 or (:'03) 4 U-9810 in the 
Washington. DC. metropolitan area. 
SUPPLEMENTARY NFORMATION: 

Tiible ofContent.s 

I. Backgrmmd 
A. What are CEF.CLA and SARA? 
B. What is the NCP? 
C. What is the National Priorities List 

(WL]" 
D. How are sites listed on the NPL? 
I:. What happen; to sites on the NPL? 
F. Does the NPL define the boundaries of 

sitns? 
G. How are sites removed from the NPL? 
H. May EPA delJte portions of sites from 

the Nl'L as thHy are cleaned up? 
I. What is the C(•nstruction Completion List 

(CCL)" 
j. What is the Si:ewide Ready for 

Anticipated L se measurei 
II. Public f:eview/'ublic Comment 

A. May 1 review the documents relevant to 
this proposed rule? 

B. How do I acmss the documents? 
C. What documonts are available for public 

re~ iew at the 1eadquarters docket? 
D. What documnnts are available for public 

re"iew at thP. ·egional dockets? 
E. How clo I subn.it mv comments? 
F. Wbat happens to my comments? 
G. What should I consider when preparing 

In\' comment~? 
H. i'vfay submit comments after the public 

comment period is over? 
L May I l'iew pt blic comments submitted 

bv others? 
i. May I submit :omments regarding sites 

not c~rrently proposed to the NPL? 
Ill. Contents ofThis Proposed Rule 

:\. Propnsed Additions to the NPL 
B. Rt•-proposal of MolyCorp, Inc. Site 

[I' Stat.utc,ry and ~xecutive Order Reviews 
.'\. Executh·e Order 12866: Regulatory 

Pl<mning and Review 
I. What is Exec•Jtive Order 12866? 
2. Is thb propmed rule subject to Executive 

Order 12866 review? 

B. Paperwork Reduction Act 
1. What is the Paperwork Reduction Act? 
2. Does the Paperwork Reduc\ion Act 

apply to this proposed rule? 
C. Regulatory Flexibility Act 
1. What is the Regulatory Flexibility Act? 
2. How has EPA complied with the 

Regulatory Flexibility Act? 
D. Unfunded Mandates Reform Act 
1. What is the Unfunded Mandates Reform 

Act (UMRA)? 
2. Does UMRA apply to this proposed rule? 
E. Executive Order 13132: Federalism 
1. What is Executive Order 13132? 
2. Does Executive Order 13132 apply to 

this proposed rule? 
F. Executive Order 13175: Consultation 

and Coordination With Indian Tribal 
Governments 

1. What is Executive Order 13175? 
2. Does Executive Order 13175 apply to 

this proposed rule? 
G. Executive Order 13045: Protection of 

Children From Environmental Health 
and Safety Risks 

1. What is Executive Order 13045? 
2. Does Executive Order 13045 apply to 

this proposed rule? 
H. Executive Order 13211: Actions That 

Significantly Affect Energy Supply, 
Distribution, or Usage 

1. What is Executive Order 13211? 
2. Does Executive Order 13211 apply to 

this proposed rule? 
I. National Technology Transfer and 

Advancement Act 
1. What is the National Technology 

Transfer and Advancement Act? 
2. Does the National Technology Transfer 

and Advancement Act apply to this 
proposed rule? 

J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 

1. What is Executive Order 12898? 
2. Does Executive Order 12898 apply to 

this proposed rule? 

I. Background 

A. What are CERCLA and SARA? 
In 1980, Congress enacted the 

Comprehensive Environmental 
Response, Compensation, and Liability 
Act, 42 U.S.C. 9601-9675 ("CERCLA" or 
"the Act"), in response to the dangers of 
uncontrolled releases or threatened 
releases of hazardous substances, and 
releases or substantial threats of releases 
into the environment of any pollutant or 
contaminant that may present an 
imminent or substantial danger to the 
public health or welfare. CERCLA was 
amended on October 17, 1986, by the 
Superfund Amendments and 
Reauthorization Act ("SARA"), Public 
Law 99-499, 100 Stat. 1613 et seq. 

B. What is the NCP? 

To implement CERCLA, EPA 
promulgated the revised National Oil 
and Hazardous Substances Pollution 
Contingency Plan ("NCP"), 40 CFR part 

300, on July 16, 1982 (47 FR 31180). 
pursuant to CERCLA section 105 and 
Executive Order 12316 (46 FR 422:17, 
August 20, J.981). The NCP sets 
guidelines and procedures for 
responding to releases and threatened 
releases of hazardous substances, or 
releases or substantial threats of releases 
into the environment of any pollutant or 
contaminant that may present an 
imminent or substantial danger to the 
public health or welfare. EPA has 
revised the :\ICP on several occasions. 
The most recent comprehensive revision 
was on March 8, 1990 (55 FR 8666). 

As required under section 
105(a)(8)(A) ofCERCLA, the NCP also 
includes "criteria for determining 
priorities among releases or threatlmed 
releases throughout the United States 
for the purpose of taking remedial 
action and, to the extent practicable 
taking into account the potential 
urgency of such action, for the purpose 
of taking removal action." "Removal" 
actions are defined broadly and include 
a wide range of actions taken to study, 
clean up, prevent or otherwise address 
releases and threatened releases of 
hazardous substances, pollutants or 
contaminants (42 U.S.C. 9601(23)). 

C. What is the National Priorities IJst 
(NPL]? 

The NPL is a list of national priorities 
among the known or threatened releases 
of hazardous substances, pollutants, or 
contaminants throughout the United 
States. The list, which is appendix: B of 
the NCP (40 CFR part 300), was required 
under section 105(a)(8)(B) of CERCLA, 
as amended. Section 105(a)(8)(8) 
defines the NPL as a list of "releases" 
and the highest priority "facilities'' and 
requires that the NPL be revised at least 
annually. The NPL is intended 
primarily to guide EPA in determining 
which sites warrant further 
investigation to assess the nature and 
extent of public health and 
environmental risks associated with a 
release of hazardous substances, 
pollutants or contaminants. The NPL is 
only of limited significance, however, as 
it does not assign liability to any party 
or to the owner of any specific property. 
Also, placing a site on the NPL does not 
mean that any remedial or removal 
action necessarily need be taken. 

For purposes of listing, the NPL 
includes two sections, one of sites that 
are generally evaluated and cleaned up 
by EPA (the "General Superfund 
Section"), and one of sites that are 
owned or operated by other Federal 
agencies (the "Federal Facilities 
Section"). With respect to sites in the 
Federal Facilities Section, these sites are 
generally being addressed by other 
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F<Jderal agencies. Under Executive 
Order 12fi80 (52 FR 2923, january 29, 
1!!87) anc. CERC:.A section 120, each 
FoJderal agency i> responsible for 
carrying out mmt response actions at 
facilities under its own jurisdiction, 
c11stody, nr control, although EPA is 
rE'~ponsible for r reparing a Hazard 
R.mking System ("HRS") score and 
dntermining whdher the facility is 
placed on the Nl'L. 

D How are sites listed on the NPL? 

There are thmJ mechanisms for 
placing sites on :he NPL for possible 
remedial 1ction see 40 CFR 300.425(c) 
of the NCP): (1) .\site may be included 
on the NFL if it 1:cores sufficiently high 
on the HRS. which EPA promulgated as 
appendix A of t~.e NCP (40 CFR part 
300). The HRS StJrves as a screening tool 
to evaluate the rnlative potential of 
uncontrolled ha::ardous substances, 
pollutants or contaminants to pose a 
threat to human health or the 
environment. On December 14, 1990 (55 
FR 51532), EPA oromulgated revisions 
to the HRS partl:i in response to 
CERCLA ·;ection 105(c), added by 
S.\RA .. The revised HRS evaluates four 
pathways: Ground water, surface water, 
sc•il expm:ure, ar d air. As a matter of 
A3ency policy. t1ose sites that score 
21l.50 ~r greater on the HRS are eligible 
for the NPL. (2) Pursuant to 42 U.S.C. 
9fi05(a)(81(8). ea:h State may designate 
a >ingle site as it> top priority to be 
listed on the NPL, without any HRS 
score. This provision of CERCLA 
requires trtat, to :he extent practicable, 
the NPL hclude one facility designated 
b\' each State as :hn grnatest danger to 
pitblic health, woJ!fare, or the . . . . 
environment among known facihhes m 
the State. This rrechanism for listing is 
set out in the NCP at 40 CFR 
300.425(c)(2). 0: The third mechanism 
for listing, included in the NCP at 40 
CFR 300.425(c)(::), allows certain sites 
to be listed without any HRS score, if all 
of the following :onditions are met: 

• The Agencr for Toxic Substances 
and Disease Registry (ATSDR) of the 
U S. Pub I! c Heal :h Service has issued a 
ht)alth ad·;isory that recommends 
dissociation of individuals from the 
release. 

• EPA determ .nes that the release 
poses a si sni fica 11 threat to public 
hHalth. 

• EPA .mticiplles that it will be more 
cc•st-effec':ive to 1se its remedial 
authoritv than tc use its removal 
authority to respond to the release. 

EPA promulgated an original NPL of 
406 sites on September 8, 1983 (48 FR 
40658) and gene :ally has updated it at 
le3st anntLally. 

E. What happens to sites on the NPL? 

A site may undergo remedial action 
financed by the Trust Fund established 
under CERCLA (commonly referred to 
as the "Superfund") only after it is 
placed on the NPL, as provided in the 
NCP at 40 CFR 300.425(b)(1). 
("Remedial actions" are those 
"consistent with permanent remedy, 
taken instead of or in addition to 
removal actions. * * *" 42 U.S.C. 
9601(24).) However, under 40 CFR 
300.425(b)(2), placing a site on the NPL 
"does not imply that monies will be 
expended." EPA may pursue other 
appropriate authorities to respond t? the 
releases, including enforcement action 
under CERCLA and other laws. 

F. Does the NPL define the boundaries 
of sites? 

The NPL does not describe releases in 
precise geographical te~s; it wo.uld be 
neither feasible nor consistent with the 
limited purpose of the NPL (to identify 
releases that are priorities for further 
evaluation), for it to do so. Indeed, the 
precise nature and extent of. the site are 
typically not known at the time of 
listing. 

Although a CERCLA "facility" is 
broadly defined to include any area 
where a hazardous substance has "come 
to be located" (CERCLA section 101(9)), 
the listing process itself is not intended 
to define or reflect the boundaries of 
such facilities or releases. Of course, 
HRS data (if the HRS is used to list a 
site) upon which the NPL placement. 
was based will, to some extent, descnbe 
the release(s) at issue. That is, the NPL 
site would include all releases evaluated 
as part ofthat HRS analysis. 

When a site is listed, the approach 
generally used to describe the relev~nt 
release(s) is to delineate a geographical 
area (usually the area within an 
installation or plant boundaries) and 
identify the site by reference to that 
area. However, the NPL site is not 
necessarily coextensive with the 
boundaries of the installation or plant, 
and the boundaries of the installation or 
plant are not necessarily the . 
"boundaries" of the site. Rather, the site 
consists of all contaminated areas 
within the area used to identify the site, 
as well as any other location where that 
contamination has come to be located, 
or from where that contamination came. 

In other words, while geographic 
terms are often used to designate the site 
(e.g., the "Jones Co. plant site") in terms 
of the property owned by a particul~ 
party, the site, properly understo~d, IS 
not limited to that property (e.g., 11 may 
extend beyond the property due to 
contaminant migration), and conversely 

may not occupy the full extent of the 
property (e.g., where there ar~ . 
uncontaminated parts of the Idenllfied 
property, they may not be, strictly 
speaking, part of the "site"). The :'site" 
is thus neither equal to, nor confmed by. 
the boundaries of any specific property 
that may give the site its name, and the 
name itself should not be read to imply 
that this site is coextensive with the 
entire area within the property 
boundary of the installation or plant. In 
addition, the site name is merely used 
to help identify the geographic location 
of the contamination and is not meant 
to constitute any determination of 
liability at a site. For example, the name 
"Jones Co. plant site," does not imply 
that the Jones company is responsible 
for the contamination located on the 
plant site. 

EPA regulations provide that tho 
Remedial Investigation ("RI") "is a 
process undertaken * * * to determine 
the nature and extent of the problem 
presented by the release" as m.ore 
information is developed on Site 
contamination, and which is generally 
performed in an interactive fashion with 
the Feasibility Study ("FS") (40 CFR 
300.5). During the RI/FS process, the 
release may be found to be larger or 
smaller than was originally thought, as 
more is learned about the source(s) and 
the migration of the contamination. 
However, the HRS inquiry focuses on an 
evaluation of the threat posed and 
therefore the boundaries of the release 
need not be exactly defined. Moreover, 
it generally is impossible to discover the 
full extent of where the contamination 
"has come to be located" before all 
necessary studies and remedial work are 
completed at a site. Indee~, t~e known 
boundaries of the contammahon can be 
expected to change over time. Thus, in 
most cases, it may be impossible to 
describe the boundaries of a release 
wit!I absolute certainty. 

Further, as noted above, NPL listing 
does not assign liability to any party or 
to the owner of any specific propeliy. 
Thus, if a party does not believe it is 
liable for releases on discrete parcnls of 
property, it can submit supporting 
information to the Agency at any hme 
after it receives notice it is a potentially 
responsible party. 

For these reasons, the NPL need not 
be amended as further research reveals 
more information about the location of 
the contamination or release. 

G. How are sites removed from the NPL? 

EPA may delete sites from the NPL 
where no further response is 
appropriate under Superfund, as 
explained in the NCP at 40 CFR 
300.425(e). This section also provides 
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that EPA >hall consult with states on 
proposed deletic ns and shall consider 
whether E ny of the following criteria 
have been met: 

(i) ResponsibiH parties or other 
pHrsons have implemented all 
appropriate response actions required; 

fii) All 1ppropriate Superfund
finanet~d :espon:;e has been 
implemented and no further response 
action is require :i; or 

(iii) The remedial investigation has 
shown th·~ releaf e poses no significant 
threat to public health or the 
environment, and taking of remedial 
measures is not .1ppropriate. 

H. May EPA delote portions of sites from 
tte NPL os they 1re cleaned up? 

In NovHmber · 995, EPA initiated a 
policy to delete Jortions of NPL sites 
where cleanup i; complete (60 FR 
5:1465, Novemh1·r 1, 1995). Total site 
cleanup may take many years, while 
p<Jrtions of the site may have been 
clraned up and :nade available for 
pmductiYe use. 

I. What is the Cc nstruction Completion 
L·st (CCLI? 

EPA also has developed an NPL 
CJnstruction Completion List ("CCL") to 
simplify Jts systHm of categorizing sites 
and to better communicate the 
successful completion of cleanup 
activities (58 FR 12142, March 2, 1993). 
Inclusion of a si· eon the CCL has no 
legal significance. 

Sites qualify f<Jr the CCL when: (1) 
Any necessary physical construction is 
complete, whett.er or not final cleanup 
levels or <Jther wquirements have been 
achieved: (2) EPA has determined that 
the response action should be limited to 
measures that do not involve 
construction (e.g., institutional 
controls); or (31 ·he site qualifies for 
deletion from the NPL. For the most up
tc-date information on the CCL, see 
EJA's Internet s teat http:// 
I\ 1vw.epa .gov/superfund!cleanup/ 
ct:!.htm. 

f. What is the Si;·ewide Ready for 
Anticipated Use measure? 

The Sitewide Ready for Anticipated 
l ~e measure re~·resents important 
Superfund acco:nplishments and the 
measure :eflects the high priority EPA 
pL1ces on considering anticipated future 
lE,nd use 1s part of our remedy selection 
process. See Gu dance for Implementing 
the Si1ev.ide Readv-for-Reuse Measure, 
1\lav 24, :!006, CS\VER 9365.Q-36. This 
nw~sure 1pplie~ to final and deleted 
s1tes where con~;truction is complete, all 
c nan up goals have been achieved, and 
a I institutional or other controls are in 
place. EPA has heen successful on many 

occasions in carrying out remedial 
actions that ensure protectiveness of 
human health and the environment for 
current and future land uses, in a 
manner that allows contaminated 
properties to be restored to 
environmental and economic vitality. 
For further information, please go to 
http:/ lwww.epa.gov/superfund/ 
progroms/recycle!tools/index.html. 

IT. Public Review/Public Comment 

A. May I review the documents relevant 
to this proposed rule? 

Yes, documents that form the basis for 
EPA's evaluation and scoring ofthe sites 
in this proposed rule are contained in 
public Dockets located both at EPA 
Headquarters in Washington, DC, and in 
the Regional offices. These documents 
are also available by electronic access at 
http:/ !www.regulations.gov (see 
instructions in the ADDRESSES section 
above). 

B. How do I access the documents? 
You may view the documents, by 

appointment only, in the Headquarters 
or the Regional Dockets after the 
publication of this proposed rule. The 
hours of operation for the Headquarters 
Docket are from 8:30a.m. to 4:30p.m., 
Monday through Friday excluding 
Federal holidays. Please contact the 
Regional Dockets for hours. 

The following is the contact 
information for the EPA Headquarters 
Docket: Docket Coordinator, 
Headquarters; U.S. Environmental 
Protection Agency; CERCLA Docket 
Office; 1301 Constitution Avenue, NW.; 
EPA West, Room 3334, Washington, DC 
20004; 202/566-0276. (Please note this 
is a visiting address only. Mail 
comments to EPA Headquarters as 
detailed at the beginning of this 
preamble.) 

The contact information for the 
Regional Dockets is as follows: 
Joan Berggren, Region 1 (Cf, ME. MA, 

NH, Rl, VT), U.S. EPA, Superfund 
Records and Information Center, 
Mailcode HSC, One Congress Street, 
Suite 1100, Boston, MA 02114-2023; 
617/918-1417. 

Ildefonso Acosta, Region 2 (NJ, NY, PR, 
VI), U.S. EPA, 290 Broadway, New 
York, NY 10007-1866; 212/637-4344. 

Dawn Shellenberger (ASRC), Region 3 
(DE, DC, MD, PA, VA, WV), U.S. EPA, 
Library, 1650 Arch Street, Mailcode 
3PM52, Philadelphia, PA 19103; 215/ 
814-5364. 

Debbie Jourdan, Region 4 (AL, FL, GA, 
KY. MS. NC, SC, TN), U.S. EPA, 61 
Forsyth Street, SW, Mail code 9T25, 
Atlanta, GA 30303; 404/562-8862. 

Evette Jones, Region 5 (IL, IN, MI, MN, 
OH, WI), U.S. EPA, Records Center, 

Superfund Division SRC-7J, Metcalfe 
Federal Building, 77 West Jackson 
Boulevard, Chicago, IL 60604; 3121 
886-7572. 

Brenda Cook, Region 6 (AR, LA, NM, 
OK, TX), U.S. EPA, 1445 Ross 
Avenue, Suite 1200, Mailcode 6SFTS, 
Dallas, TX 75202-2733; 214/665-
7436. 

Michelle Quick, Region 7 (IA, KS, MO. 
NE), U.S. EPA, 901 North 5th Street, 
Mailcode SUPRERNB, Kansas City, 
KS 66101; 913/551-7335. 

Sabrina Forrest, Region a (CO, MT, NO, 
SO, UT, WY), U.S. EPA, 1595 
Wynkoop Street, Mailcode 8EPR-B, 
Denver, CO 80202-1129; 303/312-
6484. 

Karen Jurist, Region 9 (AZ, CA, HI, NV, 
AS, GU, MP), U.S. EPA, 75 
Hawthorne Street, Mailcode SFil-9-1. 
San Francisco, CA 94105; 415/972-
3219. 

Ken Marcy, Region 10 (AK, ID, OR., 
WA), U.S. EPA, 1200 6th Avenue, 
Mailcode ECL-112, Seattle, WA 
98101; 206/463-1349. 
You may also request copies from 

EPA Headquarters or the Regional 
Dockets. An informal request, rather 
than a formal written request undHr the 
Freedom of Information Act, should be 
the ordinary procedure for obtaining 
copies of any of these documents. Please 
note that due to the difficulty of 
reproducing oversized maps, oversized 
maps may be viewed only in-person; 
since EPA dockets are not equipped to 
either copy and mail out such maps or 
scan them and send them out 
electronically. 

You may use the Docket at http:// 
www.regulations.gov to access 
documents in the Headquarters Docket 
(see instructions included in the 
ADDRESSES section above). Please :note 
that there are differences between the 
Headquarters Docket and the Regional 
Dockets and those differences are 
outlined below. 

C. What documents are available for 
public review at the Headquarters 
Docket? 

The Headquarters Docket for this 
proposed rule contains the following for 
the sites proposed in this rule: HRS 
score sheets; Documentation Records 
describing the information used to 
compute the score; information for any 
sites affected by particular statutory 
requirements or EPA listing policies; 
and a list of documents referenced in 
the Documentation Record. 

D. What documents are available for 
public revit~w at the Regional Dockets? 

The Regional Dockets for this 
proposed rule contain all of the 

http://
http://ww.epa.gov/superfund/cleanup/
http://www.epa.gov/superfund/
http://www.regulations.gov
http://
http://www.regulations.gov
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information in he Headquarters Docket 
plus the actual Ieference documents 
C•Jntainirg the cata principally relied 
upon anc cited JY EPA in calculating or 
enluating the 1- RS score for the sites. 
These reference documents are available 
only in the Regi mal Dockets. 

E. Hotv d'J I sub. nit my comments? 

Comm•mts must be submitted to EPA 
Hr.adquaiiers as detailed at the 
beginning of th i.; preamble in the 
AI)DRESSE:s sectbn. Please note that the 
IT ailing address·~s differ according to 
IT.ethod of deliV•)I)'. There are two 
different 3.ddres.;es that depend on 
"'hether comments are sent by express 
IT ail or bv postal mail. 

F What happens to my comments? 

EPA consider~: all comments received 
during the comnent period. Significant 
comments are typically addressed in a 
support document that EPA will publish 
concurrently wi:h the Federal Register 
d•)Cument if, and when, the site is listed 
on the Nl'L. 

G. What thould 1 consider when 
p•eparin!: my comments? 

Comm£•nts thE I include complex or 
volumincus reports, or materials 
prepared for purposes other than HRS 
scoring, should point out the specific 
idormati::m that EPA should consider 
and how it affec·s individual HRS factor 
values or other listing criteria 
(Northside Sanitary Landfill v. Thomas, 
8·~9 F.2d 1516 fDC Cir. 1988)). EPA will 

State 

not address voluminous comments that 
are not referenced to the HRS or other 
listing criteria. EPA will not address 
comments unless they indicate which 
component of the HRS documentation 
record or what particular point in EPA's 
stated eligibility criteria is at issue. 

H. May I submit comments after the 
public comment period is over? 

Generally, EPA will not respond to 
late comments. EPA can guarantee only 
that it will consider those comments 
postmarked by the close of the formal 
comment period. EPA has a policy of 
generally not delaying a final listing 
decision solely to accommodate 
consideration of late comments. 

I. May I view public comments 
submitted by others? 

During the comment period, 
comments are placed in the 
Headquarters Docket and are available 
to the public on an "as received" basis. 
A complete set of comments will be 
available for viewing in the Regional 
Dockets approximately one week after 
the formal comment period closes. 

All public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing in the electronic public Docket 
at http:/ /www.regulations.gov http:/ I 
www/epa/goc/edocket as EPA receives 
them and without change, unless the 
comment contains copyrighted material, 
Confidential Business Information (CBI), 
or other information whose disclosure is 

Site name 

restricted by statute. Once in the public 
Dockets system, select "search," then 
key in the appropriate Docket ID 
number. 

f. May I submit comments regarding 
sites not currently proposed to the NPL? 

In certain instances, interested parties 
have written to EPA concerning sites 
that were not at that time proposed to 
the NPL. If those sites are later proposed 
to the NPL, parties should review their 
earlier concerns and, if still appropriate, 
resubmit those concerns for 
consideration during the formal 
comment period. Site-specific 
correspondence received prior to the 
period of formal proposal and comment 
will not generally be included in the 
Docket. 

ill. Contents of This Proposed Rule 

A. Proposed Additions to the NPL 

In today's proposed rule, EPA is 
proposing to add 15 sites to the Gnneral 
Superfund section of the NPL. All of the 
sites in this proposed rulemaking are 
being proposed based on HRS sco1~es of 
28.50 or above with the exceptions of 
North Ridge Estates (Klamath Falls, OR), 
which is being proposed based on its 
designation as the state's top priority, 
and Garfield Ground Water 
Contamination (Garfield, NJ). which is 
being proposed based on ATSDR Health 
Advisory criteria. 

The sites are presented in the table 
below. 

City/county 

CA Blue Ledqe Mine ........................................................................................................................ Rogue River-Siskiyou National Forest. 
C,~ New ldris Mercury Mine ............................................................................................................. ldria. 
IL Sandoval Zinc Company ............................................................................................................ Sandoval. 
IN Gary De•elopment Landfill ......................................................................................................... Gary. 
MJ Sauer D~mp ............................................................................................................................... Dundalk. 
MS Kerr-McGee Chemical Corp-Columbus ................................................................................... Columbus. 
M 3 Red Panther Chemical Company ............................................................................................... Clarksdale. 
NC CTS of Asheville, Inc .................................................................................................................. Asheville. 
N.l Garfield Ground Water Contamination ....................................................................................... Garfield. 
NM MolyCorj:, Inc ............................................................................................................................. Questa. 
NY New Cassel/Hicksville Ground Water Contamination ................................................................ New Cassel/Hicksville. 
011 Astoria Marine Construction Company ...................................................................................... Astoria. 
011 North Ridge Estates ................................................................................................................... Klamath Falls. 
SC US Finist ing/Cone Mills ............................................................................................................. Greenville. 
Tt~ Alamo Contaminated Ground Water .......................................................................................... Alamo. 

B. Re-Proposal of MolyCorp. Inc. Site 

One of' he 15 ::ites included in this 
pmposed rule, MolyCorp, Inc., was 
pmviouslv proposed on May 11, 2000 
(65 FR 30~89). MolyCorp, Inc. is being 
re-propos~d with a revised HRS score 
that is baEed on 11xtensive new sampling 
d<Jta. Becnuse EFA has used a large 
amount o .. new supporting material and 
su hstantir,lly ch< nged the HRS 

documentation record, EPA will not be 
examining comments submitted on the 
original May 2000 proposal. EPA will 
only be reviewing comments received 
on today's proposal. 

IV. Statutory and Executive Ordel' 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review 

1. What is Executive Order 12866? 

Under Executive Order 12866 (58 FR 
51735 (October 4, 1993)), the Agency 
must determine whether a regulatory 
action is "significant" and therefom 

http://www.regulations.gov
http://
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subject to Office of Management and 
B 1dget (OMB) wview and the 
rPquirnments of the Executive Order. 
T1e Order defin·~s "significant 
regulator~' action" as one that is likely to 
result in a rule that may: (1) Have an 
annual effect on the economy of $100 
million or more or adversely affect in a 
material way thf economy. a sector of 
It H economy, pnductivity, competition, 
jobs, the 1mvirorment, public health or 
s2fetv, or State. local. or tribal 
governmEnts or ~ommunities; (2) create 
a serious incons .stency or otherwise 
interfere with ar action taken or 
planned by another agency; (3) 
mnteriall~' alter the budgetary impact of 
entitlements, gnnts, user fees, or loan 
programs or the rights and obligations of 
rEcipientf: thereof; or (4) raise novel 
legal or p::>licy i~sues arising out of legal 
m&ndates, the President's priorities, or 
ti-e principles sEt forth in the Executive 
Order. 

2. [s this propos•Jd rule subject to 
E:<eculivf Order 12866 review? 

No. Thn listing of sites on the NPL 
dtJes not impose any obligations on any 
entities. The listing does not set 
standards or a rEgulatory regime and 
impost~s no liability or costs. Any 
li.1bility under CERCLA exists 
irrespective oh\ hether a site is listed. 
It has been determined that this action 
is not a "signific.rnt regulatory action" 
under the terms of Executive Order 
1:!866 and is therefore not subject to 
OMB review. 

B Paperwork Reduction Act 

1. What h: the PLperwork Reduction 
Act? 

According to the Paperwork 
Rt~duction Act (PR'\), 44 U.S.C. 3501 et 
sfq .• an agency nay not conduct or 
sponsor, and a person is not required to 
respond t::> a collection of information 
that requires 0~/B approval under the 
PHA, unloss it has been approved by 
OMB and displays a currently valid 
OMB control nu nber. The OMB control 
numbers for EPA's regulations, after 
initial display in the preamble of the 
fi Jal rule:;, are listed in 40 CFR part 9. 

2. Doe:> ti-e Paperwork Reduction Act 
apply to this prcposed rule'~ 

This action dces not impose an 
ir formati·Jn co ll3ction burden under the 
provisions of tlw Paperwork Reduction 
Act, 44 U.S.C. :lfi01 et seq. EPA has 
d•Jterminnd that the PRA does not apply 
bt!cause his rule does not contain any 
informatiJn coll3ction requirements that 
rrquim approval of the OMB. 

Burden meam the total time, effort, or 
fi 1ancial resources expended by persons 

to generate, maintain, retain, or disclose 
or provide information to or for a 
Federal agency. This includes the time 
needed to review instructions; develop, 
acquire, install, and utilize technology 
and systems for the purposes of 
collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to be able 
to respond to a collection of 
information; search data sources; 
complete and review the collection of 
information; and transmit or otherwise 
disclose the information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA's regulations in 40 
CFR are listed in 40 CFR part 9. 

C. Regulatory Flexibility Act 

1. What is the Regulatory Flexibility 
Act? 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq., as amended by 
the Small Business Regulatory 
Enforcement Fairness Act (SBREF A) of 
1996), whenever an agency is required 
to publish a notice of rulemaking for 
any proposed or final rule, it must 
prepare and make available for public 
comment a regulatory flexibility 
analysis that describes the effect of the 
rule on small entities (i.e., small 
businesses, small organizations, and 
small governmental jurisdictions). 
However, no regulatory flexibility 
analysis is required if the head of an 
agency certifies the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
SBREF A amended the Regulatory 
Flexibility Act to require Federal 
agencies to provide a statement of the 
factual basis for certifying that a rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 

2. How has EPA complied with the 
Regulatory Flexibility Act? 

This proposed rule listing sites on the 
NPL, if promulgated, would not impose 
any obligations on any group, including 
small entities. This proposed rule, if 
promulgated, also would establish no 
standards or requirements that any 
small entity must meet, and would 
impose no direct costs on any small 
entity. Whether an entity, small or 
otherwise, is liable for response costs for 
a release of hazardous substances 

depends on whether that entity is liable 
under CERCLA 107(a). Any such 
liability exists regardless of whether the 
site is listed on the NPL through this 
rulemaking. Thus, this proposed rule, if 
promulgated, would not impose any 
requirements on any small entities. For 
the foregoing reasons, I certify that this 
proposed rule, if promulgated, will not 
have a significant economic impact on 
a substantial number of small entities. 

D. Unfunded Mandates Reform Act 

1. What is the Unfunded Mandates 
Reform Act (UMRA)? 

Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with "Federal mandates" that may result 
in expenditures by State, local, and 
tribal governments, in the aggregate, or 
by the private sector, of $100 million or 
more in any one year. Before EPA 
promulgates a rule where a written 
statement is needed, section 205 of the 
UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost
effective, or least burdensome 
alternative that achieves the objectives 
of the rule. The provisions of section 
205 do not apply when they are 
inconsistent with applicable law. 
Moreover, section 205 allows EPA to 
adopt an alternative other than the least 
costly, most cost-effective, or least 
burdensome alternative if the 
Administrator publishes with the :final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a :;mall
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have me<mingful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 
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2. Does UMRA apply to this proposed 
rule? 

This proposed mle does not contain 
a Federal m<md<:te that may result in 
e:cpenditnres of $100 million or more 
fc·r State, local, <nd tribal governments, 
in the aggregate, or the private sector in 
any one )ear. Pnposing a site on the 
NPL does not itself impose any costs. 
P 'Oposal does nnt mean that EPA 
n•3cessarilv will undertake remedial 
action. No"r does proposal require any 
action by a privLte party or determine 
li 1bility f,Jr resp Jnse costs. Costs that 
arise out •Jf site responses result from 
site-specific decisions regarding what 
actions tc take, not directly from the act 
of proposing a site to be placed on the 
NPL. Thus, this rule is not subject to the 
rrquimm•mts of section 202 and 205 of 
UMRA. 

This rule is al:;o not subject to the 
nquimm•mts of section 203 of UMRA 
b•~cause i[ conta ns no regulatory 
n quimm•mts that might significantly or 
u:1iqunly affect ~mall governments. As is 
mentioned abov 3, site proposal does not 
impose any cost.; and would not require 
any action of a small government. 

E Executive Orc'er 13132: Federalism 

1. What is Exer.ttive Order 13132? 
Executive Order 13132, entitled 

'Tederali:;m'' (54 FR 43255, August 10, 
1'199), requires I:PA to develop an 
accountable pro•:ess to ensure 
"meaningful and timely input by State 
and local officia s in the development of 
regulatory policies that have federalism 
implications." "Policies that have 
federalisn implications" are defined in 
the Executive Order to include 
regulations that ilave "substantial direct 
effects on the States, on the relationship 
bt!tween the national government and 
the States, or on the distribution of 
power and respcnsibilities among the 
various levels of government." 

2. Does Executive Order 13132 apply to 
this proposed rule? 

This proposed mle does not have 
federalisn implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
governmE·nt and the States, or on the 
d stributi Jn of power and 
n ~ponsibilities among the various 
levels of government, as specified in 
ExecutiVE Order 13132, because it does 
niJt contain any requirements applicable 
tc States <lr othe ·levels of government. 
T1us, the requir·3ments of the Executive 
Order do not apply to this proposed 
rule. 

EPA believes. however, that this 
proposed rule may be of significant 
interest tn State ~ovemments. In the 

spirit of Executive Order 13132, and 
consistent with EPA policy to promote 
communications between EPA and State 
and local governments, EPA therefore 
consulted with State officials and/or 
representatives of State governments 
early in the process of developing the 
mle to permit them to have meaningful 
and timely input into its development. 
All sites included in this proposed rule 
were referred to EPA by States for 
listing. For all sites in this rule, EPA 
received letters of support either from 
the Governor or a State official who was 
delegated the authority by the Governor 
to speak on their behalf regarding NPL 
listing decisions. 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

1. What is Executive Order 13175? 

Executive Order 13175, entitled 
"Consultation and Coordination with 
Indian Tribal Governments" (65 FR 
67249, November 6, 2000), requires EPA 
to develop an accountable process to 
ensure "meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications." "Policies that have tribal 
implications" are defined in the 
Executive Order to include regulations 
that have "substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
government and Indian tribes." 

2. Does Executive Order 13175 apply to 
this proposed rule? 

This action does not have tribal 
implications, as specified in Executive 
Order 13175. Proposing a site to the 
NPL does not impose any costs on a 
tribe or require a tribe to take remedial 
action. Thus, Executive Order 13175 
does not apply to this proposed rule. 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

1. What is Executive Order 13045? 
Executive Order 13045: "Protection of 

Children from Environmental Health 
Risks and Safety Risks" (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) Is determined to be "economically 
significant" as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 

the planned rule on children, and 
explain why the planned regulation is 
preferable to other potentially effective 
and reasonably feasible alternatives 
considered by the Agency. 

2. Does Executive Order 13045 apply to 
this proposed rule? 

This proposed rule is not subject to 
Executive Order 13045 because it is not 
an economically significant mle as 
defined by Executive Order 12866, and 
because the Agency does not have 
reason to believe the environmental 
health or safety risks addressed by this 
proposed rule present a 
disproportionate risk to children. 

H. Executille Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Usage 

1. What is Executive Order 1321 H 

Executive Order 13211, "Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use" (66 FR 28355· (May 
22, 2001)), requires federal agenciBs to 
prepare a "Statement of Energy Effects" 
when undertaking certain regulatory 
actions. A Statement of Energy Effects 
describes the adverse effects of a 
"significant energy action" on energy 
supply, distribution and use, reasonable 
alternatives to the action, and the 
expected effects of the alternatives on 
energy supply, distribution and use. 

2. Does Executive Order 13211 apply to 
this proposed mle? 

This action is not a "significant energy 
action" as defined in Executive Order 
13211, because it is not likely to have 
a significant adverse effect on the 
supply, distribution, or use of energy. 
Further, we have concluded that this 
rule is not likely to have any adverse 
energy impacts because proposing a site 
to the NPL does not require an entity to 
conduct any action that would require 
energy use, let alone that which would 
significantly affect energy supply, 
distribution, or usage. Thus, Executive 
Order 13175 does not apply to this 
action. 

I. National Technology Transfer and 
Advancemtmt Act 

1. What is the National Technology 
Transfer and Advancement Act? 

Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTIAA), Public Law 104-
113, section 12(d) (15 U.S.C. 272 note), 
directs EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
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sl·andards are tc ~hnical standards (e.g., 
materials speClf:cations, test methods, 
s.1mpling procedures. and business 
practices) that are developed or adopted 
by voluntary co:1sensus standards 
h::~dies. The.NT'~AA directs EPA to 
provide Congre~ s, through OMB, 
explanations when the Agency decides 
not to usn availf hie and applicable 
voluntarY consensus standards. 

2. Does the NatiJnal Technology 
Transfer md Acvancement Act apply to 
this proposed n.le? 

No. This proposed rulemak.ing does 
not involve technical standards. 
Thereforn, EPA :lid not consider the use 
of any voluntary consensus standards. 

f. Execut:ve Oraer 12898: Federal 
Actions To Address Environmental 
fustico in Minority Populations and 
Low-Income Populations 

1. What is Executive Order 12898? 

Executive Order (EO) 12898 (59 FR 
7629 (Feb. 16, D94)) establishes federal 
e (ecutivP policy on environmental 
justice. Its main provision directs 
fPderal agencies, to the greatest extent 
practicable and permitted by law, to 
make enYironm•mtal justice part of their 
mission by identifying and addressing, 
a:> appropriate, disproportionately high 
a1d adverse human health or 
e wironmental t ffects of their programs, 
policies, and activities on minority 
populations anc low-income 
populations in the United States. 

2 Does Executi,·e Order 12898 apply to 
this rule? 

EPA hE.s detmmined that this 
proposed rule\\ ill not have 
dispropooiionatnly high and adverse 
human health or environmental effects 
o J minority or I Jw-income populations 
b·~cause it does not affect the level of 
protection provided to human health or 
the environmen :. As this rule does not 
impose arry enfcrceable duty upon 
State, tribal, or local governments, this 
mle will neithe1 increase nor decrease 
e·JVironmental protection. 

List of StJ.bjects in 40 CFR Part 300 

Environmentf I protection, Air 
pollution contrc I, Chemicals, Hazardous 
substanCI)S, Haz rrdous waste, 
Intergovernmental relations, Natural 
rnsource~, Oil p·Jllution, Penalties, 
Reporting and rncordkeeping 
mquirements, .S 1perfund, Water 
pollution contrc I, Water supply. 

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C. 
91101-965:·: E.O. 12777, 56 FR 54757, 3 CFR, 
1 'l91 ComJ., p. 351; E.O. 12580. 52 FR 2923, 
3 CFR.19!:7 Comp., p. 193. 

Dated: March 3, 2011. 
Mathy Stanislaus, 

Assistant Administrator, Office of Solid Waste 
and Emergency Response. 
[FR Doc. 2011-5340 Filed 3-9--11: 6:45am] 

BILLING CODE 856CHKH' 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

42 CFR Part 71 

[Docket No. CDC-2011-0001] 

RIN 0920-AA23 

Requirements for Importers of 
Nonhuman Primates 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Proposed rule; extension of 
public comment period. 

SUMMARY: On January 5, 2011 HHS/CDC 
published a Notice of Proposed 
Rulemaking (NPRM) in the Federal 
Register (76 FR 678) proposing to 
amend its regulations (42 CFR 71.53) for 
the importation of live nonhuman 
primates (NHPs). Written comments 
were to be received on or before March 
7, 2011. We have received a request 
asking for a 45 day extension of the 
comment period. In consideration of 
that request, HHS/CDC is extending the 
comment period by 45 days to April 25, 
2011. 
DATES: Written or electronic comments 
must be received on or before April 25, 
2011. Written or electronic comments 
on the proposed information collection 
requirements must also be submitted on 
or before April 25, 2011. Please refer to 
SUPPLEMENTARY INFORMATION for 
additional information. 
ADDRESSES: Written comments, 
identified by Docket No. CDC-2011-
0001, may be submitted to the following 
address: Centers for Disease Control and 
Prevention, Division of Global Migration 
and Quarantine, ATTN: NHP Rule 
Comments, 1600 Clifton Road, NE., 
(E03), Atlanta, GA 30333. Comments 
will be available for public inspection 
Monday through Friday, except for legal 
holidays, from 9 a.m. until 5 p.m., 
Eastern Time, at 1600 Clifton Road, NE., 
Atlanta, GA 30333. Please call ahead to 
1-866-694-4867 and ask for a 
representative in the Division of Global 
Migration and Quarantine (DGMQ) to 
schedule your visit. Comments also may 
be viewed at http://www.cdc.gov/ 
ncidod!dq. Written comments may be 
submitted electronically via the Internet 
at http://www.regulations.govor viae
mail to NHPPublicComments@cdc.gov. 

All comments received will be posted 
publicly without change, including any 
personal or proprietary information 
provided. To download an electronic 
version of the rule, access http:// 
www.regulations.gov. 

Mail written comments on the 
proposed information collection 
requirements to the following address: 
Office of Information and Regulatory 
Affairs, OMB, New Executive Office 
Building, 725 17th Street, NW., rm. 
10235, Washington, DC 20503, Attn: 
Desk Officer for CDC. 

FOR FURTHER INFORMATION CONTACT: 

Ashley A. Marrone, J.D., U.S. 
Department of Health and Human 
Services, Centers for Disease Control 
and Prevention, Division of Global 
Migration and Quarantine, 1600 Clifton 
Road, NE., Mailstop E-o3, Atlanta, GA 
30333, Telephone, 404-498-1600. 

SUPPLEMENTARY INFORMATION: On 
January 5, 2011 HHS/CDC published a 
Notice of Proposed Rulemak.ing (NPRM) 
in the Federal Register (76 FR 678) 
proposing to amend its regulations (42 
CFR 71.53) for the imporation of live 
nonhuman primates (NHPs) by 
extending existing requirements for the 
importation of Macaca fascicularis 
(cyanmologus), Chlororcebus aethlops 
(African green) and Macaca mulai'ta 
(rhesus) monkeys to all NHPs. Filovirus 
testing would continue to be required 
only for Old World NHPs. In the NPRM. 
HHS/CDC also proposed to reduce the 
frequency at which importers of 
cynomolgus, African green, and rhesus 
monkeys are required to renew th•:lir 
registrations, from every 180 days to 
every two years. HHS/CDC proposed to 
incorporate existing guidelines into the 
regulations and add new provisions to 
address; (ll NHPs imported as prut of a 
trained animal act; (2) NHPs imported 
or transferred by zoological societies; (3) 
The transfer of NHPs from approved 
laboratories; and (4) Non-live imported 
NHP products. Finally, HHS/CDC 
proposed that all NHPs be imported 
only through ports of entry where a CDC 
quarantine station is located. HHS/CDC 
provided a 60 day public comment 
period. Written comments were to be 
received on or before March 7, 2011. We 
have received a request asking for a 45 
day extension of the comment period. In 
consideration of that request, HHS/CDC 
is extending the comment period by 45 
days to April 25, 2011. 

HHS/CDC's general policy for 
comments and other submissions from 
members of the public is to make these 
submissions available for public 
viewing on the Internet as they are 
received and without change, including 

http://www.cdc.gov/
http://www.regulations.gov
mailto:NHPPublicComments@cdc.gov
http://
http://www.regulations.gov



